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Medical consultation system, generally speaking, is the system determined by 
medical staff in different medical institutions research who joint research the 
condition and treatment of disease. In medical practice, consultation system plays an 
important role in promoting the exchange of medical technology and alleviating the 
unequal distribution of medical resources and other aspects. However, the operation 
of the system is more like a double-edged sword. Due to involve the participation of 
multiple subjects, the legal relationship is complicated. Once there appearing medical 
tort damages, it is prone to appear the mutual buck passing between medical 
institutions, leading the situation that patient rights and interests cannot get timely and 
effective relief. If the treatment is not good, not only more prone to arise disputes 
between doctors and patients, but also may lead to conflicts between medical 
institutions, and more social problems. At present, the provisions of the relevant laws 
and regulations in China on this issue has omissions and is too simple, which makes 
the judicial practice lack of clear guidance, and causing a lot of controversy. In view 
of this, this thesis takes medical consultation damage compensate responsibility as the 
proposition, conduct detailed analysis on the liability system, aiming to provide 
effective reference for the establishment of mature and effective medical consultation 
damage compensate responsibility system. 
This paper, in addition to the introduction, is divided into four parts to study and 
analyze the related issues of medical consultation damage compensate responsibility. 
The first part mainly introduces the concept connotation and legal relationship of 
medical consultation, and makes a clear definition of the relevant legal liability, which 
provides the theoretical basis for the following discussion. The second part mainly 
introduces the occurrence of infringements rights in medical consultation, and makes 
clear the specific performance and the nature of the responsibility of medical 
institutions consultation infringement. The third part mainly makes the elaboration on 














clarifies the imputation principle and the subject of claim right, pointing out the fact 
that both the theories and judicial practice recognize that consultation medical 
institutions shall be as the main body of legal responsibility which is directly to 
undertake the compensation liability for patients. The fourth part, based on the 
summary of the previous paper, summarizes the existing problems in China's current 
legal rules, and puts forward some suggestions for improvement. This thesis hold the 
views that medical consultation institutions are inappropriate to directly to undertake 
the compensation liability for the patient, and should adopt the vicarious liability 
system to regulate the medical consultation damage compensation responsibility 
undertaken. Invite medical institutions to undertake vicarious liability for medical 
consultation institutions, and becoming the only subject of legal responsibility. At the 
same time, it is recommended to establish a risk prevention mechanism and socialized 
responsibility sharing mechanism, so as to share the risk of medical consultation. 
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发展的趋势。自 2010 年起，我国中央财政共投入 8428 万元，用于支持 22 个
中西部省份和新疆生产建设兵团建立了基层远程医疗系统，并安排了 12 所原
卫生部部属（管）医院与 12 个西部省份建立高端远程会诊系统，共纳入 12
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